TIPS ON INTERVIEWING
	Category
	May Ask
	Potentially Discriminating



	Gender and family issues
	(  If applicant has relatives already employed by the organization
	(  Gender of applicant

(  Number of children

(  Marital status

(  Spouse’s occupation

(  Child care arrangements

(  Health care coverage through spouse

	Race
	No questions may be asked
	(  Applicant’s race or color or skin

(  Photo to be affixed to application form

	National origin or ancestry
	(  Whether applicant has a legal right to be employed in the U.S.

(  Ability to speak/write English fluently (if job-related)

(  Other languages spoken (if job-related)
	(  Ethnic association of surname

(  Birthplace of applicant or applicant’s parents

(  Nationality, lineage, national origin

(  Nationality of applicant’s spouse

(  Whether applicant is citizen of another country

(  Applicant’s native tongue

(  Maiden name(of married women)

	Religion
	No questions may be asked
	(  Religious affiliation

(  Religious holidays observed



	Age
	(  If applicant is over 18

(  If applicant is over age 21 if job-related(e.g. a bartender)
	(  Date of birth

(  Date of high school graduation

(  Age

	Disability
	(  Whether applicant can perform essential job-related functions
	(  If applicant has a disability

(  Nature or severity of disability

(  Whether applicant has ever filed workers’ compensation claim

(  Recent or past surgeries and dates

(  Past medical problems

	Other
	(  Convictions*

(  Academic, vocational or professional schooling

(  Training received in the military

(  Membership in any trade or professional association

(  Job references
	(  Number and kinds of arrests

(  Height or weight except if a bona fide occupational qualification

(  Veteran status, discharge status, branch of service

(  Contact in case of an emergency (at application or interview stage)


* Disclosure of a criminal record does not automatically disqualify an applicant from employment consideration.   Each case must be judged on its own merits.

LEGAL AND ILLEGAL QUESTIONS 
Age 

Potentially Illegal Questions 
· How old are you? 

· Please state your date of birth for our records. 

· When do you plan to retire? 

· What year did you graduate (high school, college)? 

Legal Alternatives 

· If you are under age 18, do you have the necessary work permits for this type of job? 

· Are you willing to supply copies of your school transcripts? 

Citizenship, Ethnic Background, National Origin, Race 

Potentially Illegal Questions 

· Where were you (your parents, your spouse) born? 

· Have you ever lived in another country? 

· Are you fluent in another language? Note: You can ask this question if the job requires foreign language proficiency. 

· Are you a U.S. citizen? 

· Please supply a photo with your application. 

Legal Alternatives 

· Are you eligible for employment in the United States? 

· If hired, will you be able to supply documents proving your eligibility to work in the United States? 

Clubs, Organizational Memberships 

Potentially Illegal Question 

· Do you belong to any clubs or organizations? 

Legal Alternative 

· Do you hold memberships in any professional associations? 

Convictions, Arrests 

Potentially Illegal Question 

· Have you ever been arrested? 

Legal Alternative 

· Have you ever been convicted of a crime? If so, you still might qualify for the position, depending on the nature of the offense and its relationship to this job, when and how often you have been convicted of offenses, and your overall work and educational history. 

Drug, Alcohol Use 

Potentially Illegal Questions 

· Have you ever been treated for drug or alcohol abuse? 

· Are you taking any prescription drugs? 

Legal Alternative 

· We have a drug-free workplace and require new hires to undergo drug testing before they become permanent hires. We also screen employees for substance abuse on a random basis, after accidents, and whenever performance problems lead us to suspect someone might have a drug problem. Will you have any trouble meeting these requirements? 

Finances 

Potentially Illegal Questions 

· Have you ever declared bankruptcy? 

· Do you own your own home? 

· Are you under any wage garnishment or child support orders? 

· Do you have a car? 

· What is the lowest salary you will accept if offered this job? 

· How much have you earned in previous positions? 

Legal Alternatives 

· We do not provide company cars for the travel required by this job. Will you be able to handle the travel requirements? 

· The starting pay for this position is (state salary or hourly pay). Will you find that starting pay acceptable? 

Gender, Marital, Parental Status 

Potentially Illegal Questions 

· Are you married? 

· What is your maiden name? 

· Do you have children? How many? 

· Are you planning on having any children? 

Legal Alternatives 

· Have you ever worked for this company under another name? 

· What name should we use to verify your employment and educational history? 

· This job involves a lot of last minute overtime. Would you have any trouble meeting this requirement? 

· Will you be able to handle the out-of-town travel required by this position? 

Health, Disability 

Potentially Illegal Questions 

· Do you have any disabilities or impairments that might affect your job performance? 

· Have you had a major illness or been hospitalized in the last five years? 

· Are there any health-related reasons you might not be able to perform this job? 

· Have you ever been treated for any mental or emotional conditions? 

· Are you currently seeing a psychiatrist or psychologist? 

· How many days were you absent from your job in the past year? 

· Have you ever filed a workers' compensation claim? 

Legal Alternatives 

· This job involves (describe physical activities, tasks). Describe how you would go about performing these tasks. 

· The position requires (describe specific activities, tasks). Do you feel you can meet these requirements with or without accommodation? Note: If an applicant volunteers a need for accommodation, you can ask what accommodations might be required. 

Military Service, Status 

Potentially Illegal Questions 

· Are you in the military reserves or Guard? 

· What type of military discharge did you receive? 

Legal Alternative 

· Describe any military training or experience you received that might prove useful in this job. 

Physical Characteristics 

Potentially Illegal Question 

· To perform this work, you must be at least (height) and weigh no more than (pounds). What is your current height and weight? 

Legal Alternative 

· We require potential hires to pass a test that samples their ability to perform job duties under typical working conditions. Are you willing to set up a time to take this test? 

Religion 

Potentially Illegal Questions 

· To what religion do you belong? 

· What church do you attend? 

Legal Alternatives 

· This job requires working (days of week) from (start time) to (quit time). Will you have any trouble with this schedule? 

· Our company policy (federal safety guidelines, local health code, or other source) requires employees in this position to meet certain dress and grooming standards (describe). Do you anticipate problems meeting these requirements? 

